NETWORK EQUIPMENT TECHNOLOGIES, INC.
STANDARD TERMS AND CONDTIONS OF SALE — PRODUCTS & SERVICES

The following document contains the “Terms and Conditions of Sale” applicable to the purchase
of products and/or services from NET. If you are purchasing only products then only the
“Products” terms and conditions apply, and if you are purchasing only services then only the
“Services” terms apply.

When viewing this form on screen, you may use the following links to jump directly to the
applicable terms and conditions:

Products: NET Terms and Conditions of Sale — Products

Services: NET Terms and Conditions of Sale — Services

QUINTUM TELECOMMUNICATION TECHNOLOGY (SHANGHAI) LIMITED

STANDARD TERMS AND CONDITIONS OF SALE — PRODUCTS & SERVICES
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Network Equipment Technologies

NET TERMS AND CONDITIONS OF SALE
PRODUCTS

NOTE! ALL PRODUCT TRANSACTIONS WITH NET ARE SUBJECT
TO THESE TERMS. IF YOU DO NOT AGREE WITH THESE
TERMS, PLEASE CONTACT YOUR NET REPRESENTATIVE
IMMEDIATELY AND DO NOT PROCEED WITH THE
TRANSACTION. These terms and conditions (“Agreement”) constitute the
entire agreement between Network Equipment Technologies, Inc. (“NET”) or
its subsidiaries and affiliates, including but not limited to, N.E.T. Federal, Inc.
and NET Europe Ltd., and you (“Customer”). By extending a quotation, NET
invites Customer to make a legally binding offer in a Purchase Order (defined
below). Customer’s Purchase Order should reference NET’s quotation and this
Agreement and not contain any additional or different terms, which are hereby
expressly rejected. If Customer submits a Purchase Order with additional or
different terms and, despite the rejection of such terms, accepts Products, then
Customer shall be deemed to agree that solely this Agreement shall be binding
on the parties. In the event Customer is a systems integrator, valued-added
reseller or prime contractor, this Agreement permits Customer to resell
Products to a third party.

1. CERTAIN DEFINITIONS

“Products” means any hardware or software products identified on: (a) NET’s
then current applicable price list; (b) any NET proposal or quotation; or (c)
any NET invoice.

“Purchase Order” means a written order referencing NET’s quotation number
and specifying, e.g.: (1) a purchase order number; (2) item prices; (3) part
numbers; (4) quantities; (5) requested delivery dates; (6) delivery location,
including name and contact information; and (7) bill-to address.

2. PAYMENT,; DELIVERY

2.1 Fees. All fees exclude sales or service tax, insurance, and shipping charges,
which shall be paid by Customer. NET will have completed performance of its
obligations hereunder upon delivery without the additional requirement of any
formal or express acceptance by Customer. All shipments from NET are FOB
or FCA NET’s premises or designated facility, and “delivery” shall have
occurred when NET has placed the Products into the hands of a carrier for
shipment. Customer shall pay all fees in advance of shipment or, subject to
NET credit approval, within thirty (30) days of the invoice date. Any late
payments shall bear interest in the amount of one and one half percent (1.5%)
per month or, if less, the maximum rate allowable by law, and NET may
suspend further Product delivery until payments are current.

2.2 Title.NET may make partial shipments under an order. All scheduled
delivery dates are estimates only and shall not be binding upon NET unless
expressly agreed by NET in writing. Risk of loss and title to equipment pass to
Customer on the date of Product delivery. NET does not transfer title to
Software.

3. SOFTWARE LICENSE

3.1 End User License Grant. NET grants Customer a non-sublicensable,
non-exclusive, worldwide, perpetual (unless terminated in accordance
herewith), limited license to use copies of the NET software purchased
hereunder (“Software”) in object code form, and supporting documentation
(“Documentation”) delivered by NET for Customer’s internal business
purposes subject to these terms and conditions. The foregoing license shall be
non-transferable except that if Customer is a systems integrator, prime
contractor or other entity acquiring the Products on behalf of a third-party end
user, then Customer may make a one-time transfer of such license to its end
user.

3.2 Copies. Customer may upload each duly acquired and paid-for copy of
Software for permitted uses, and create one (1) backup copy, which must be
stored separately from actively used computer programs, with the number and
location of backup copies to be provided to NET upon request. Customer may
create a reasonable number of unmodified copies of the Documentation, for its
internal business purposes solely in connection with the Software.

3.3 Third-Party Products. If Customer acquires from NET third party
Products that are accompanied by their own license terms (in shrink-wrap,
click-through or other format), Customer agrees to such terms vis-a-vis the
licensor thereof and such terms shall be in lieu of these terms.
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3.4 Audit. NET has the right, upon reasonable notice of not less than fifteen
(15) days, during normal business hours, to audit Customer’s possession and
use of the Software. Customer agrees to cooperate with NET’s audit and to
provide reasonable access to information. If the audit discovers underpayment,
overuse, or any other infringements of NET’s rights, NET shall be entitled, in
addition to all other rights and remedies, to receive from Customer within thirty
(30) days of written demand any unpaid fees at the rates in effect when the
infringement first occurred, plus interest as provided in the payment terms
above, and the reasonable costs of the audit.

3.5 License Restrictions. To the extent permissible under applicable law,
Customer agrees not to: (i) decompile, disassemble, or reverse engineer the
Software; (ii) modify (excluding open programmable interfaces) or create any
derivative works (including translations, adaptations or other recast or altered
versions) based on the Software or Documentation; (iii) merge the Software
with any other software other than as expressly set forth in the Documentation;
(iv) use, copy, sell, sublicense, lease, rent, loan, assign or otherwise transfer the
Software or Documentation except as authorized by these terms; (v) distribute,
disclose, or allow use of the Software or Documentation in any format, through
a network, to or by third parties, or by other means; (vi) enable software features
or capacity (e.g., additional nodes or IP flows) not purchased from NET; or (vii)
permit or encourage any third party to do any of the foregoing. If Customer sells
or otherwise transfers to a third party any Product or media containing pre-
installed Software, Customer shall remove or delete all software prior to the
transfer, unless NET confirms in writing that transferee has obtained all
necessary licenses directly from NET against payment of applicable license fees.
3.6 License Termination. NET may terminate, at its sole discretion, licenses to
Software and Documentation granted hereunder, by giving written notice,
effective immediately, if within ten (10) days of Customer’s receipt of a
reasonably detailed written request to cure, Customer has not cured all breaches
of payment obligations, license limitations, or any other substantial obligations
under this Agreement. Upon such termination, Customer shall immediately pay
all fees outstanding, cease use of all Software and Documentation, return or
delete (at NET’s request and sole discretion) all copies of the Software and
Documentation in Customer’s possession, and certify compliance with all
foregoing obligations to NET in writing. These termination rights are in
addition to any other rights and remedies that NET may have under these
Terms, at law or in equity. Sections 3.4 and 3.5 shall survive any such
termination.

4. LIMITED WARRANTY

4.1 Warranty Standard. Subject to all limitations contained herein, NET
warrants that the Product substantially conforms to the specifications in the
documentation for the Product. Products are warranted under the NET Product
Warranty in effect at the time NET accepts a Purchase Order issued by
Customer or as prescribed by local law. The current NET Product Warranty
may be found in the support section of http://www.net.com. The warranty for
Software shall not apply if Customer has updated any third party operating
system software without prior written authorization from NET.

4.2 Warranty Exclusions. Customer has no warranty rights with respect to (i)
defects or non-conformities caused by improper use, such as failure to follow
NET’s operating instructions, use with incompatible equipment, or failure to
implement updates and new releases of Software provided to Customer; (ii) non-
conformance due to actions of persons other than NET and its personnel;
(iii) modifications made at Customer’s request, or (iv) Products shipped, at
Customer request, after the formal “end-of-life last shipment date” for the
Products. Third-party products are covered by the warranties of their
manufacturer and not the warranties set forth herein.

4.3 Warranty Remedies. If the Product materially fails to comply with the
above warranty standard during the warranty period, NET shall provide the
following:

4.3.1 For hardware warranty service, Customer shall obtain an RMA
number (RMA process may be located in the support section
http://www.net.com) and then ship the Product or defective parts to NET,
freight pre-paid with appropriate insurance, and NET shall, at its sole discretion,
(i) repair or replace the Product or parts to achieve compliance with the
warranty, and ship the repaired or replacement hardware back to Customer
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within 30 days (subject to customs requirements for shipments outside of the
US), or (ii) refund to Customer the applicable fees. 4.3.2 For Software
warranty service, Customer shall notify NET of the Software defect and NET
shall, at its sole discretion, (i) use reasonable efforts to achieve compliance
with the warranty, either by correcting the identified defect or providing a
workaround or (ii) refund to Customer the applicable fees. Correction of
Software defects during the warranty period may be achieved by issuance of a
later release of the Software not containing the defect, and in such event NET
will provide the new release to Customer at no charge, but use of the new
release could require Customer to upgrade other components, which shall be at
Customer’s expense.

44 No Other Warranties. NET DOES NOT WARRANT
UNINTERRUPTED OR ERROR-FREE OPERATION OF THE PRODUCTS
AND DISCLAIMS ALL OTHER WARRANTIES, EXPRESSED, IMPLIED
OR STATUTORY, INCLUDING THOSE OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT OR
ARISING FROM A COURSE OF DEALING, USAGE OR TRADE
PRACTICE.

4.5 Sole Remedies. THE FOREGOING REMEDIES ARE NET’S SOLE AND
EXCLUSIVE WARRANTY OBLIGATIONS. No other entity, including any
authorized NET distributor or reseller, is authorized to make any warranty
commitment, whether oral or written, binding upon NET, and any such
statements are void.

5. INDEMNITY

5.1 Indemnification. NET will defend and indemnify Customer from and
against all infringement claims brought against Customer to the extent that
Products delivered hereunder infringe a third party’s trade secret, United States
copyright or United States patent, on the condition that Customer notifies NET
in writing within ten (10) days of such claim, gives NET sole authority and
control of the defense or settlement of such claim, and provides all reasonable
information and assistance requested by NET to handle the defense or
settlement.

5.2 Remediation. If any Product is held to infringe any third party’s trade
secret, United States copyright or United States patent and its use is enjoined,
or NET reasonably believes such use may become enjoined, NET may, at
NET’s own expense and sole discretion, (i) procure for Customer the right to
continue its use; (ii) replace or modify it so that it becomes non-infringing; or
(iii) refund a pro-rated portion of the fees paid for it, based on a linear
depreciation over a five (5) year useful life, in which case Customer shall
cease all use thereof and return it to NET.

5.3 Indemnity Exclusions. NET shall have no indemnity obligation for any
infringement claim attributable to: (i) modifications made in accordance with
Customer’s instructions or made by someone other than NET unless directed
or approved by NET; (ii) use with hardware or software not certified by NET
as suited for use with the Product; (iii) failure to use the latest versions of the
Product made available to Customer; or (iv) third parties or third party
Products.

5.4 Exclusive Remedy for Infringement. THIS SECTION 5 STATES NET’S
ENTIRE LIABILITY AND CUSTOMER’S EXCLUSIVE REMEDY FOR
INFRINGEMENT OF A THIRD PARTY’S PROPRIETARY RIGHT.

6. LIMITATION OF LIABILITY

IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY FOR
INCIDENTAL, SPECIAL, STATUTORY, INDIRECT, CONSEQUENTIAL,
OR PUNITIVE DAMAGES, OR FOR ANY LOSS OF PROFITS, REVENUE,
DATA, OR COST OF COVER. EXCEPT FOR CLAIMS OF PERSONAL
INJURY OR DEATH, ALL LIABILITY OF NET UNDER THIS
AGREEMENT OR OTHERWISE SHALL BE LIMITED TO MONEY PAID
TO NET UNDER THIS AGREEMENT AND IN THE CASE OF DAMAGES
RELATING TO ANY ALLEGEDLY DEFECTIVE OR INFRINGING
PRODUCT, SHALL, UNDER ANY LEGAL OR EQUITABLE THEORY, BE
FURTHER LIMITED TO THE PURCHASE PRICE PAID BY THE
CUSTOMER FOR SUCH PRODUCT.

7. GENERAL TERMS

7.1 Choice of Law. The validity, interpretation and performance of this
Agreement shall be controlled by and construed under the laws of the State of
California, excluding conflict of laws principles and the U.N. Convention on
Contracts for the International Sale of Goods (CISG), and shall be subject to
the exclusive jurisdiction of California courts.

7.2 Compliance with Laws. Both parties shall comply with all applicable
laws, including the export control laws of the United States, and shall not
export or re-export any products without the appropriate United States and
foreign government licenses. Customer shall defend, indemnify, and hold NET
and its suppliers harmless from any claims arising out of Customer’s violation
of export control laws.

7.3 Entire Agreement. This Agreement, NET’s written quotation or order
acknowledgement, and Customer’s Purchase Order (excluding any additional
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or conflicting terms) constitute the entire agreement of the parties and supersede
all prior or contemporaneous agreements, oral or written, between the parties
relating to the subject matter hereof. This Agreement may be modified only in a
writing signed by the parties.

7.4 Severability. If any terms herein are held invalid by a court of competent
jurisdiction, such terms shall, to the extent invalid, be null and void and deleted
from this Agreement. All remaining terms shall remain in full force and effect.
7.5 Assignment. Customer may not assign this Agreement or any rights
thereunder, by operation of law or otherwise, without the prior written consent of
NET.

7.6 Confidential Information. Customer shall hold confidential and not use or
permit others to use any information (i) identified in writing or orally by NET as
confidential or (ii) that Customer knows or has reason to know is confidential
information of NET.

7.7 No Waiver. No waiver of rights under this Agreement by either party shall
constitute a subsequent waiver of such rights or of any other rights under this
Agreement.

7.8 Insolvency. If either party (i) makes an assignment for the benefit of
creditors; (ii) becomes insolvent; (iii) suspends business; or (iv) files a voluntary
petition in bankruptcy or has an involuntary petition in bankruptcy filed against
it, which petition is not dismissed within thirty (30) days, then the other party
may immediately cancel any outstanding part of any order without penalty.

7.9 Force Majeure. NET shall not be liable for any delay or failure in
performance due to strike, fire, flood, governmental acts or orders or
restrictions, failure of suppliers, or any other reason where failure to perform is
beyond the reasonable control of NET.

7.10 Security Interest in Products. Customer grants NET a security interest in
all Products acquired from NET at any time to secure the payment and
performance of Customer’s obligations under this Agreement and authorizes
NET to file a financing agreement thereon.

7.11 Notices. Any notices hereunder shall be invalid unless in writing and sent
by fax, certified mail, or courier with delivery confirmation, effective upon
receipt, to NET, Attn: Legal Dept., 21660 Ridgetop Circle, Suite 100, Dulles,
VA USA 20166, (Fax: 703-948-1850).
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NET TERMS AND CONDITIONS OF SALE
SERVICES

NOTE! ALL SERVICES TRANSACTIONS WITH NET ARE SUBJECT
TO THESE TERMS. IF YOU DO NOT AGREE WITH THESE TERMS,
PLEASE CONTACT YOUR NET REPRESENTATIVE IMMEDIATELY
AND DO NOT PROCEED WITH THE TRANSACTION. These terms and
conditions (“Agreement”) constitute the entire agreement between Network
Equipment Technologies, Inc. (“NET”), or its subsidiaries and affiliates,
including but not limited to, N.E.T. Federal, Inc. and NET Europe Ltd., and
you (“Customer”). By extending a quotation, NET invites Customer to make a
legally binding offer in a Purchase Order (defined below). Customer’s Purchase
Order should reference NET’s quotation and this Agreement and not contain
any additional or different terms, which are hereby expressly rejected. If
Customer submits a Purchase Order with additional or different terms and,
despite the rejection of such terms, accepts Services, then Customer shall be
deemed to agree that solely this Agreement shall be binding on the parties.

1. CERTAIN DEFINITIONS

“Personnel” means employees, independent contractors, and subcontractors,
who NET deploys and replaces at its sole discretion.

“Purchase Order” means a written order referencing NET’s quotation number
and specifying, e.g.: (1) a purchase order number; (2) item prices; (3) part
numbers; (4) quantities; (5) requested delivery dates; (6) delivery location,
including name and contact information; and (7) bill-to address.

“Service Program” means an NET document specifying the scope and
conditions of Services.

“Services” means Maintenance Services, Fixed-Price Services or T&M
Services, where:

“Fixed-Price Services” means the services that NET labels as such or expressly
agrees to provide for a fixed price, including standard product training provided
by NET.

“Maintenance Services” means support or maintenance services performed by
NET pursuant to Service Programs.

“T&M Services” means Services that NET labels as such or agrees to provide
for a price based on the time and materials required.

2. PAYMENT

All fees exclude sales or service tax, insurance, and shipping charges, which
shall be paid by Customer. Fees for Maintenance Services will be invoiced
quarterly in advance, and fees for other Services will be invoiced either in
advance or, if agreed by NET in a statement of work or other writing, upon
completion or per milestones. NET will have completed performance of its
obligations hereunder once Services have been rendered, without the additional
requirement of any formal or express acceptance by Customer. Customer shall
pay all fees in advance or, subject to NET credit approval, within thirty (30)
days of the invoice date. Any late payments shall bear interest in the amount of
one and one half percent (1.5%) per month or, if less, the maximum rate
allowable by law, and NET may suspend Services until payments are current.

3. SERVICES TERMS

3.1 Fixed-Price Services. NET will provide Fixed-Price Services either (i)
pursuant to a Service Program for Fixed-Price Services, such as for standard
installations or training, or (ii) pursuant to a statement of work specifying
deliverables or defined objectives.

3.2 T&M Services. NET will provide T&M Services in exchange for hourly or
daily fees and expense reimbursements at NET’s standard rates, which NET
revises from time to time and which are available on request, or at other rates as
may be agreed in writing (“T&M Fees”). If, at Customer’s request, NET
performs T&M Services on weekends or outside NET’s regular business hours
of 8 AM to 5 PM (local time where Services are performed), which NET is not
obligated to do, separate rates apply. To the extent the parties agree in a
statement of work or other document on a specific project description, such as
installation of products or implementation of a systems solution, NET will use
commercially reasonable efforts to pursue the realization thereof. However,
NET’s obligations under any order for T&M Services shall always be the
provision of the agreed service activities, and not a certain technical, economic,
or other result.

3.3 Maintenance Services. NET will provide Maintenance Services in
accordance with the applicable Service Program. If the Service Program
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includes the supply of software updates, NET shall make available to Customer
all updates that NET makes generally available under the same Service
Program. NET reserves the right not to create any updates, or to market new
versions of software as a new product for additional consideration. Updates are
to be used instead of, not in addition to, the updated software, and their use is
governed by all license restrictions governing the updated software. Use of
updates may require the acquisition by Customer of new or additional hardware,
operating systems, or other software. Additional products ordered or delivered
during an existing term of Maintenance Services will be automatically added to
the existing coverage, unless the parties agree otherwise, and the applicable fees
will be applied pro-rata at NET’s rates in effect on the date the products are
added. Customer shall notify NET immediately upon adding or relocating
products within Customer’s network.

3.4 Modification of Service Programs. Upon sixty (60) days’ written notice,
NET may modify a Service Program, including reducing the level of service or
excluding on-site maintenance. In such event, an equitable adjustment will be
made by mutual agreement in the fees charged for the Services. If the parties
cannot agree on the fee adjustment, NET may, at its sole discretion, (i) perform
under the previous conditions or (ii) grant Customer a one-time thirty (30) day
right to terminate the respective Services, after which, if Customer has not
exercised this termination right, the new terms proposed by NET shall become
effective and NET shall refund any overpaid fees.

3.5 Customer Cooperation. Customer shall cooperate with NET as specified in
the Service Programs, a statement of work, or as reasonably requested by NET.
If Customer fails to meet any of its obligations under this Agreement, NET may
delay or suspend its performance and charge Customer for any resulting
expenses including storage costs and other out-of-pocket expenses, and, after
thirty (30) days following NET’s request of Customer’s cooperation, cancel
some or all Services and invoice Customer immediately for all related fees, in
addition to any other rights or remedies available at law or in equity.

3.6 Conditions. NET shall provide Services subject to the condition that the
maintained equipment and its network environment are not (i) installed, altered
or repaired by someone other than NET or its authorized representative; (ii)
improperly used, handled, or stored, or located in an unsafe place; (iii) used
with incompatible equipment; or (iv) damaged by fire, explosion, power failure
or other act or cause not attributable to NET or its authorized representative.

3.7 License Rights. Upon completion and subject to full payment, NET grants
Customer a non-exclusive, non-sublicensable, non-transferable, worldwide, per-
petual (unless terminated in accordance herewith), limited license to use the
deliverables or other work product of Services for Customer’s internal business
purposes if and to the extent that (i) NET makes such deliverables intentionally
available to Customer as part of the Services; (ii) the respective items are not
covered by any other agreement between the parties (otherwise such other
agreement, e.g., the NET Terms and Conditions of Sale for Products, shall
govern); and (iii) Customer complies with all other provisions of this
Agreement.

4. LIMITED WARRANTY

4.1 Warranty Standard. Subject to all limitations contained herein, NET
warrants that (i) Maintenance Services will be carried out in a professional and
workmanlike manner by qualified Personnel, (ii) the results of an installation
by NET will substantially conform to the specifications contained in the
documentation for the products, and (iii) at time of completion, any
deliverables substantially conform to the specifications in the applicable
statement of work. The warranty period for Service deliverables is thirty (30)
days beginning upon completion.

4.2 Warranty Remedies. If Maintenance Services or T&M Services materially
fail to comply with the warranty standard set forth above, Customer may
terminate such Services in accordance with the termination provisions set forth
below, with effect for the future; provided that such termination shall not affect
any other obligations of Customer under these terms. If the results or
deliverables of Fixed-Price Services fail to comply with the above warranty
standard, NET shall, at its sole discretion, (i) reperform the affected installation
services or repair or replace the non-conforming deliverables, or (ii) refund to
Customer the applicable fees (e.g., a milestone installment) against return of the
non-conforming deliverables and any other work product.
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4.3 No Other Warranties. NET DISCLAIMS ALL OTHER WARRANTIES,
EXPRESSED, IMPLIED OR STATUTORY, INCLUDING THOSE OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE,
NON-INFRINGEMENT OR ARISING FROM A COURSE OF DEALING,
USAGE OR TRADE PRACTICE.

4.4 Sole Remedies. THE FOREGOING REMEDIES ARE NET’S SOLE AND
EXCLUSIVE WARRANTY OBLIGATIONS.

5. INDEMNITY

5.1 Indemnification. NET will defend and indemnify Customer from and
against all infringement claims brought against Customer to the extent that any
deliverable of Services hereunder infringes a third party’s trade secret, United
States copyright or United States patent, on the condition that Customer
notifies NET in writing within ten (10) days of such claim, gives NET sole
authority and control of the defense or settlement of such claim, and provides
all reasonable information and assistance requested by NET to handle the
defense or settlement.

5.2 Remediation. If any Services deliverable is held to infringe any third
party’s trade secret, United States copyright or United States patent and its use
is enjoined, or NET reasonably believes such use may become enjoined, NET
may, at NET’s own expense and sole discretion, (i) procure for Customer the
right to continue its use; (ii) replace or modify it so that it becomes non-
infringing; or (iii) refund a pro-rated portion of the fees paid for it, based on a
linear depreciation over a five (5) year useful life, in which case Customer shall
cease all use thereof and return it to NET.

5.3 Indemnity Exclusions. NET shall have no indemnity obligation for any
infringement claim attributable to deliverables or modifications thereto made in
accordance with Customer’s instructions or made by someone other than NET
unless directed or approved by NET; or (ii) use with other hardware or software
except as may be specifically identified in a statement of work.

5.4 Exclusive Remedy for Infringement. THIS SECTION 5 STATES NET’S
ENTIRE LIABILITY AND CUSTOMER’S EXCLUSIVE REMEDY FOR
INFRINGEMENT OF A THIRD PARTY’S PROPRIETARY RIGHT.

6. LIMITATION OF LIABILITY

IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY FOR
INCIDENTAL, SPECIAL, STATUTORY, INDIRECT, CONSEQUENTIAL,
OR PUNITIVE DAMAGES, OR FOR ANY LOSS OF PROFITS, REVENUE,
DATA, OR COST OF COVER. EXCEPT FOR CLAIMS OF PERSONAL
INJURY OR DEATH, ALL LIABILITY OF NET UNDER THIS
AGREEMENT OR OTHERWISE SHALL BE LIMITED TO THE GREATER
OF (i) THE FEES PAID TO NET UNDER THE ORDER CLOSEST
RELATED TO THE DAMAGES OR (ii) THE FEES PAID TO NET DURING
THE 12 MONTHS IMMEDIATELY PRECEDING THE CAUSATION OF
THE DAMAGES.

7. GENERAL TERMS

7.1 Choice of Law. The validity, interpretation and performance of this
Agreement shall be controlled by and construed under the laws of the State of
California, excluding conflict of laws principles and the U. N. Convention on
Contracts for the International Sale of Goods (CISG), and shall be subject to the
exclusive jurisdiction of California courts.

7.2 Compliance with Laws. Both parties shall comply with all applicable
laws, including the export control laws of the United States, and shall not
export or re-export any products without the appropriate United States and
foreign government licenses. Customer shall defend, indemnify, and hold NET
and its suppliers harmless from any claims arising out of Customer’s violation
of export control laws.

7.3 Entire Agreement. This Agreement, NET’s written quotation or order
acknowledgement, and Customer’s Purchase Order (excluding any additional
or conflicting terms) constitute the entire agreement of the parties and
supersede all prior or contemporaneous agreements, oral or written, between the
parties relating to the subject matter hereof. This Agreement may be modified
only in a writing signed by the parties.

7.4 Severability. If any terms herein are held invalid by a court of competent
jurisdiction, such terms shall, to the extent invalid, be null and void and deleted
from this Agreement. All remaining terms shall remain in full force and effect.
7.5 Assignment. Customer may not assign this Agreement or any rights
thereunder, by operation of law or otherwise, without the prior written consent
of NET.

7.6 Confidential Information. Customer shall hold confidential and not use or
permit others to use any information (i) identified in writing or orally by NET
as confidential or (ii) that Customer knows or has reason to know is
confidential information of NET.

7.7 No Waiver. No waiver of rights under this Agreement by either party shall
constitute a subsequent waiver of such rights or of any other rights under this
Agreement.

7.8 Insolvency. If either party (i) makes an assignment for the benefit of
creditors; (ii) becomes insolvent; (iii) suspends business; or (iv) files a
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voluntary petition in bankruptcy or has an involuntary petition in bankruptcy
filed against it, which petition is not dismissed within thirty (30) days, then the
other party may immediately cancel any outstanding part of any order without
penalty.

7.9 Force Majeure. NET shall not be liable for any delay or failure in
performance due to strike, fire, flood, governmental acts or orders or
restrictions, failure of suppliers, or any other reason where failure to perform is
beyond the reasonable control of NET.

7.10 Notices. Any notices hereunder shall be invalid unless in writing and sent
by fax, certified mail, or courier with delivery confirmation, effective upon
receipt, to NET, Attn: Legal Dept., 21660 Ridgetop Circle, Suite 100, Dulles,
VA USA 20166, (Fax: 703-948-1850).

8. TERM AND TERMINATION

8.1 Term. The term of any Fixed-Price Services project will continue until (i)
completion or (ii) termination in accordance with this Section 8. For
Maintenance Services, Customer agrees to provide NET with an authorized
Purchase Order prior to the start of each new billing cycle, and failure to do so
may result in suspension of Services.

8.2 Termination for Cause. Either party may terminate a statement of work by
written notice, effective immediately, if the other party fails to cure any material
breach of this Agreement within thirty (30) days after receiving written notice
from the non-breaching party detailing the alleged breach. These termination
rights are in addition to any other rights and remedies that a party may have. If
NET terminates Services because of Customer’s material breach, Customer
shall return to NET all work product, materials, and other tangibles and
intangibles received in connection with T&M Services, without retaining any
copies thereof.

8.3 Termination of Maintenance Services for Convenience. With ninety (90)
days’ written notice, either party may terminate Maintenance Services or
exclude individual Products from the scope of Maintenance Services. If
Customer has prepaid any fees for a time period beyond the notice period, NET
will refund such overpaid fees.

8.4 Termination of T&M or Fixed-Price Services for Convenience.
Customer may terminate T&M or Fixed-Price Services for convenience at any
time by giving NET sixty (60) days prior written notice, provided that Customer
shall pay to NET (i) in the case of Fixed-Price Services, all fees specified in the
statement of work less out-of-pocket expenses saved by NET as a result of the
early termination, or one hundred twenty percent (120%) of NET’s fully loaded
costs of performing the Services before termination, whichever is greater, or (ii)
in the case of T&M Services, an amount equaling either the ramp-down or
cancellation fees or, where no such fees are specified, the estimated total T&M
Fees and costs less out-of-pocket expenses saved by NET as a result of the early
termination. In addition, Customer shall return to NET all deliverables and other
tangibles and intangibles received in connection with the terminated Services,
and not retain any copies thereof.

8.5 Survival. Sections 4 through 7 of this Agreement shall survive any
termination of this Agreement or an individual statement of work, provided that
unless Customer makes complete payments, Section 3.7 (License Rights) shall
not survive termination.
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AN net.' COMPANY

TERMS AND CONDITIONS OF SALE
PRODUCTS

REBRER (L5 ) HRAT
R SRR

NOTE! ALL PRODUCT TRANSACTIONS WITH QUINTUM
ARE SUBJECT TO THESE TERMS. IF YOU DO NOT AGREE
WITH THESE TERMS, PLEASE CONTACT YOUR QUINTUM
REPRESENTATIVE IMMEDIATELY AND DO NOT PROCEED
WITH THE TRANSACTION. These terms and conditions
(“Agreement”) constitute the entire agreement between Quintum
Telecommunication Technology (Shanghai) Ltd. (“Quintum™) or its
affiliates and you (“Customer”). By extending a quotation, Quintum
invites Customer to make a legally binding offer in a Purchase Order
(defined below). Customer’s Purchase Order shall reference Quintum’s
quotation and this Agreement and not contain any additional or
different terms, which are hereby expressly rejected. If Customer
submits a Purchase Order with additional or different terms and,
despite the rejection of such terms, accepts Products, then Customer
shall be deemed to agree that solely this Agreement shall apply. In the
event Customer is a systems integrator, valued-added reseller or prime
contractor, this Agreement permits Customer to make a one-time resale
of the Products to a third party, including transfer of the licenses
hereunder.

EE | QUINTUMPIEFmRZZWNTRARRE, MREFTEE
ZELE , BUADBRRENQUINTUMKRR , tFEXEX S,
EREZRMEM (< D ) MRFEBRABER (LB ) BRATF
(“‘Quintum”)EXBK AR (“ BF ) WEBHNL. EATF
BNET , QuintumBER A EMREITE (EXRTX ) REHE
ERARINEA, FFHMEITERNS|AQuintumi RN F A&
B, FTEEEEAFHRFTENERR , ZEFTNRTEAHERK
HFEHABEIEL, IREFRRTEFNIATRARANMEEITE
, EREZERVBIELE , BRMAEZTER , WNEANE
FPRABEREEPER. IREFRREELH. BEKEEN
TENAEH , IADPUATEF#T-ANE=Z AN~ REE
, BEADYUTHEXFTHEL,

1. CERTAIN DEFINITIONS
1LEX

“Equipment” means hardware Products.
R BES @,

PRODUCTS (CHINA) 1

“Products” means any hardware or software products identified on: (a)
Quintum’s then current applicable price list; (b) any Quintum proposal
or quotation; or () any Quintum invoice.

“ Fm Ef@)
Quintum iHEAMNMEE ; (b)fEMQuintumit PR & |
(c) EAMQuUIntuMA REIANEAE4 K47~ M.

“Purchase Order” means a written order referencing Quintum’s
quotation number and specifying, e.g.: (1) a purchase order number; (2)
item prices; (3) part numbers; (4) quantities; (5) requested delivery
dates; (6) delivery location, including name and contact information;
and (7) bill-to address.

“ WXITR E51A T QuinumiBM BB BEITE , HHET
(1) MXEITRSE ; (2) BTNE ; 3) BHSE ; (4) BE ;
(5) BRI BH ; 6) XffR , BW/UBNBKRES ; M (7)
3518

2. PAYMENT;, DELIVERY

2. 4% X

2.1 Fees. All fees, excluding insurance and shipping charges, shall be
paid by Customer. Quintum will have completed performance of its
obligations hereunder upon delivery without the additional requirement
of any formal or express acceptance by Customer. Customer will be
responsible for taking delivery of Products at Quintum’s premises or
designated facility, and “delivery” shall have occurred when Quintum
has placed the Products into the hands of a carrier for shipment.
Customer shall pay all fees in advance of shipment or, subject to
Quintum credit approval, within thirty (30) days of the invoice date.
Any late payments shall bear interest in the amount of one and one half
percent (1.5%) per month or, if less, the maximum rate allowable by
law, and Quintum may suspend further Product delivery until payments
are current.

2.1 %A
BREREMNZHBAZANAERANBEF XM QuintumER
RFEAREREEADRTHNS , LRNSHEREEEFNSA
BREXHES, BEREATMQUINUMMFIESRIEEN T
BiTHR% , ¢« R EQuintumifF™ @R TiE H it S %
BERNEZENEAMRERA , REQuintum

BRETHE , EXREAHE=1 (30) BARXfT. EARHBAR
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BB A15%MAER TR , WERTFTHWEMBESFISHIT

R (WRTEEEMA1.5%MFIELEH ) , BEQuintumfE 7K1 AT

ZEHTH -SRI,

2.2 Title. Quintum may make partial shipments under an order. All
scheduled delivery dates are estimates only and shall not be binding

upon Quintum. Risk of loss and title to equipment pass to Customer
upon delivery. Quintum does not transfer title to Software.

2.2 FRAER.
QuintumAI RIFEIT R TH D2k, FIAITRINEZEE B SR
it , x

QuintumEBAR N, BENRARKMAERERLERART
Fo Quintum& B H L R #HIFT B,

3. SOFTWARE LICENSE
3. BT

3.1 End User License Grant. Quintum grants Customer a non-
sublicensable, non-exclusive, worldwide, perpetual (unless terminated
in accordance herewith), limited license to use the Quintum software
purchased hereunder (“Software™) in object code form for Customer’s
internal business purposes and only on the Equipment with which the
Software was purchased or provided and on which it was intended to be used.
The foregoing license shall be non-transferable except as may be
otherwise provided herein. Customer may create one (1) backup copy
of the Software.

3.1 BLRAPETRTF,
QuintumiRF & F & A RIBE AR P B R M Quintum#B 4 ( “ B4~
) WABETFT. b, HRBERNKA (BRERBABI
Lib) . BRET , HEAEFBARRBEFARBELER,
HREERH—EWEREMNEEEHE LERANRE EFH,
MRIFADPWBEAE , LRFARFT AL, BFTERREH
— (1) &1,

3.2 Third-Party Products. If Customer acquires from Quintum third
party Products that are accompanied by their own license terms (in
shrink-wrap, click-through or other format), Customer agrees to such
terms vis-a-vis the licensor thereof in lieu of these terms.

3.2 B=H" Mo R EF F MQuintum
REBE=FNO=m , HHFMIBECSHFTRR (ARERS.
REFHEAFN) , FRFRAZZFTANZERRRELRDN.
3.3 Audit. Quintum may audit Customer’s possession and use of the
Software, and Customer shall cooperate with such audit and provide
reasonable access to information. If the audit discovers infringement,

Quintum shall be entitled, in addition to all other remedies, to receive
unpaid fees, plus interest and the reasonable costs of the audit.

3.3 wit,
QuinumA Tt EFP XN HRHANEENFER , FANEAZETIT
, ARUEENESERBER. MRFIHAUENR , RFFEHTE
FCFH , QuInuMBI BERRBRARA , AMAEMNFITNEE
R

3.4 License Restrictions. To the extent permissible under applicable
law, Customer agrees not to: (i) decompile, disassemble, or reverse

PRODUCTS (CHINA) 2

engineer the Software; (ii) modify (excluding open programmable
interfaces) or create any derivative works (including translations,
adaptations or other recast or altered versions) based on the Software;
(iii) merge the Software with any other software other than as expressly
permitted by Quintum; (iv) use, copy, sell, sublicense, lease, rent, loan,
assign or otherwise transfer the Software or Documentation except as
authorized by these terms; (V) distribute, disclose, or allow use of the
Software to or by third parties; or (vi) enable features or capacity (e.g.,
additional nodes) not purchased from Quintum. If Customer sells or
otherwise transfers to a third party any Product or media containing
pre-installed Software, Customer shall remove or delete all software
prior to the transfer, unless Quintum confirms in writing that transferee
has obtained all necessary licenses directly from Quintum against
payment of applicable license fees.

34  HARH. EERZATTNREERN , EFEET2
() WRERFE. ROCREIBITER IR ;

(i) ek (FEEFRXTHRERT ) IRERERTEMITET
B (BEEE. B, WRARTEBRIBEERE) ; (iii)
RRASEMETRESH | FRIFRBQUINUMBATFT ;  (iv)
A, E6, HE. BT, #%. HE, FH, LE SIA

CRAKILRAEIH | BRIFERDIIIRN ; (v)
AE=F5R. RESFITRAEHER ; S (vi)

ERAEMQUINUMERIKARER (NESHTHA) . NRE
FPAE=ZAHESIKLEAFRITEMELTERENNR , F
PR BT EBREM BRFIE B4 | BRIEQuintumBEHIAZ 1L
FELEZEMQUINUMRBFIE LAMTFH , HXAPIBEEAKN
FAEA,

3.5 License Termination. Quintum may terminate, at its sole
discretion, the licenses granted hereunder, by giving written notice,
effective immediately, if within ten (10) days of Customer’s receipt of a
reasonably detailed written request to cure, Customer has not cured all
breaches of payment obligations, license limitations, or any other
substantial obligations under this Agreement. Upon termination,
Customer shall immediately pay all fees outstanding, cease use of all
Software, return or delete (at Quintum’s request and sole discretion) all
copies of the Software and related documentation, and certify
compliance with all foregoing obligations to Quintum in writing. These

termination rights are in addition to any other rights and remedies.
Sections 3.3 and 3.4 shall survive any such termination.

35 W4k,
Quintum® BT REE T PEBEML LA DR FHFT , MR
ERERIEEFMANPEMRERET(10)BA |, REEMKAE
W TARERRYS. ¥ARFIREAREERUSHER , N
AL ERBY, ELLE , BERRLBXARERSRA ,
FIEAPMARY , HESMER (ZEQUINtuMM ERTHM B TR
ET ) RENMEXXHWREEIAE , FAPSEA X EQuintum
FAHREST TAE LAY S, ERKERFEXNFAEESRAM
ROFHNTE. FEIIRMIARELRLEBRAE R,

4. LIMITED WARRANTY
4. BERRE

4.1 Warranty Standard. Subject to all limitations herein, Quintum
warrants that the Product substantially conforms to the specifications in
the documentation for the Product. Products are warranted under the
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Quintum Product Warranty in effect at the time Quintum accepts a
Purchase Order issued by Customer or as prescribed by law. The
current Quintum Product Warranty may be obtained from your
Quintum Sales Representative. The warranty for Software shall not
apply if Customer has updated any third party operating system
software without prior written authorization from Quintum.

4.1 RBITHE,
FAMUFAARFNAE , QuintumfRiIE= REXRFEHF A
MWL, = mKEBEQuIntum

EZEP R HOMEIT 2 A RAQuintum
FRRIEPIEENAEHRTRIS. B HIERHQuintum™ @R
BB MNEHQUINtUMBEE R RLIKREB. MEEFFKRZQuintum=E
ERERRARTEAE=ZFHRERE , RENRESFTEE
A

4.2 Warranty Exclusions. Customer has no warranty rights with
respect to (i) defects or non-conformities caused by improper use, such
as failure to follow Quintum’s operating instructions, use with
incompatible equipment, or failure to implement updates and new
releases of Software provided to Customer; (ii) non-conformance due
to actions of persons other than Quintum and its personnel;
(iii) modifications made at Customer’s request, or (iv) Products
shipped, at Customer request, after the formal ‘“end-of-life last
shipment date” for the Products. Third-party products are covered by
the warranties of their manufacturer and not the warranties set forth
herein.

4.2 RIEGISNMER BEFENTAESERIER (i)
FTHERSIRIRBET —B , WKREEESFQuintum

MREETR. EATRENEE. REHTOEFRENKRYE
EFHAFIRE ; (ii) Quintum
MERATIZANMARTHERNTES ;

(i) EPERMNER ; =

(iv) EFFERT , EFREXN BASERE BEENFR
o BEAFRAMAINGEIEREH#TRIE , FHUHRETER.

4.3 Warranty Remedies. If the Product materially fails to comply with
the above warranty standard during the warranty period, Quintum shall
provide the following:

4.3

RIERTF. MEFREFREBRRESR EFES LIRFERAE
Quintumfz 12 :

4.3.1 For hardware warranty service, Customer shall obtain an
RMA number and then ship the Product or defective parts to Quintum,
freight pre-paid with appropriate insurance, and Quintum shall, at its
sole discretion, (i) repair or replace the Product or parts to achieve
compliance with the warranty, and ship the repaired or replacement
hardware back to Customer within 30 days (subject to customs
requirements for shipments outside of mainland China), or (ii) refund
to Customer the applicable fees.

43.1

BEGARIBRS , EFRBRVASE  RAE - RBIEHENT
HiZIEAQuintum |, T HE B A BRBELUMNRE, QuintumB BT
RE | (i)

BESBR=RREM , UEFREAE , HFBEEFRBRG
BHEIOHANBRELAEF ( ZHRERMEENZENBRERNA
R) ,H () BEZEFELENRA.

PRODUCTS (CHINA) 3

4.3.2 For Software warranty service, Customer shall notify
Quintum of the Software defect and Quintum shall, at its sole
discretion, (i) use reasonable efforts to achieve compliance with the
warranty, either by correcting the identified defect or providing a
workaround or (ii) refund to Customer the applicable fees. Correction
of Software defects during the warranty period may be achieved by
issuance of a later release of the Software not containing the defect, and
in such event Quintum will provide the new release to Customer at no
charge, but use of the new release could require Customer to upgrade
other components, which shall be at Customer’s expense.

432

REHRIERS , ERMNEHQuintumEBHHIHEE | QuintumR B
TRE , () REENZBHTERRIENS , TieRIEBEINNKE
, RRHEAHAR ; B (i)
BEEFELENTH. EREBNEERGNRETEI RS
BZHENRENENRASIR , BZERLT , QuintumiF s 3%
BEFREIMEE , BEERZFRE2EREFEFHEES
MXRANBEF&AE,

4.4 No Other Warranties. QUINTUM DOES NOT WARRANT
UNINTERRUPTED OR ERROR-FREE OPERATION OF THE
PRODUCTS AND DISCLAIMS ALL OTHER WARRANTIES,
EXPRESSED, IMPLIED OR STATUTORY, INCLUDING THOSE
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, NON-INFRINGEMENT OR ARISING FROM A
COURSE OF DEALING, USAGE OR TRADE PRACTICE.

4ATHERIE. QuintumiBLFTH RMRIE , TiLAR, BRH
EE , BEAXEHMENNE -E4ENESHE. AXREERN
FEERZSRT , AEREARRE SR I HABRIE,

45 Sole Remediess. THE FOREGOING REMEDIES ARE
QUINTUM’S SOLE AND EXCLUSIVE WARRANTY
OBLIGATIONS. No other entity, including any authorized Quintum
distributor or reseller, is authorized to make any warranty commitment,
whether oral or written, binding upon Quintum, and any such
statements are void.

45 I — R o
ERFFRQuintumiIHE— MBI RIEN S |, FBRE XK,
BIEQUINUMIE RN S AR HE | IR M Quint
umBAR N RIERE , T OLHBE , FAZSFHRERTE
Mo

5. INDEMNITY
5. K&

5.1 Indemnification. Quintum will defend and indemnify Customer
from and against all infringement claims brought against Customer to
the extent that Products delivered hereunder infringe a third party’s
trade secret, PRC copyright or PRC patent, on the condition that
Customer notifies Quintum in writing within ten (10) days of such
claim, gives Quintum sole authority and control of the defense or
settlement of such claim, and provides all reasonable information and
assistance requested by Quintum to handle the defense or settlement.

5.1 BE,
MRBADWTIRENFREBLTE=ZSNBE LR, PERNER
FEZFN , QuintumFREMGXNEFEBENRNEBEAER
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EAREER , RMHREFEZRERET (10) BRABER
HEAIQuintum , FEFQuintumAy M — 1R , LURBIH IR ZRE
HAEE  FREQUINUMBERNLEHRHANBENFMAESEES
HMHBh.

5.2 Remediation. If any Product is held to infringe any third party’s
trade secret, PRC copyright or PRC patent and its use is enjoined, or
Quintum reasonably believes such use may become enjoined, Quintum
may, at Quintum’s own expense and sole discretion, (i) procure for
Customer the right to continue its use; (ii) replace or modify it so that it
becomes non-infringing; or (iii) refund a pro-rated portion of the fees
paid for it, based on a linear depreciation over a five (5) year useful
life, in which case Customer shall cease all use thereof and return it to
Quintum.

5.2 YiE,
MEEA=RBFEHRRBLETE=ZAHNBLEE, PERNSPE
TR, BEEAHWEL |, HQuintum
EBINNZEATREHEL , QuintumATB A M BITRE

(i) NEFESZEERANRA ;

(i) ERBE R REZTBERK ; H(ii) ETHC)FEAFHH
BEL&TH , RUEGHIREERAHXIANRA , BZERT , BFK
217 G 6 A 309 7= iR IE 45 Quintum,

5.3 Indemnity Exclusions. Quintum shall have no indemnity
obligation for any infringement claim attributable to: (i) modifications
made in accordance with Customer’s instructions or made by someone
other than Quintum unless directed or approved by Quintum; (ii) use
with hardware or software not certified by Quintum as suited for use
with the Product; (iii) failure to use the latest versions of the Product

made available to Customer; or (iv)third parties or third party
Products.

5.3 BEEFISMER.
AU TRASEHFNER , QuintumFTERBEABEYLS ()
REFFFAWIERBENES , HQuintum ZAMA RFTHEHR

, BRIEBEIQuintumIE REEE ;

(i) MQuintumAK B IABE® M7= M — B EANBE4 R4 —BEA

; (iii) REEGEA BT REN = RBHARE ;
(iv) B=AHE=F7Mmo
5.4 Exclusive Remedy for Infringement. THIS SECTION 5 STATES
QUINTUM’S  ENTIRE LIABILITY AND CUSTOMER’S

EXCLUSIVE REMEDY FOR INFRINGEMENT OF A THIRD
PARTY’S PROPRIETARY RIGHT.

5.4 A HE— R o
FESRNETHE=ZHFAAEPERERAIER FQUINTUMM £ X5
TENEF I —ROF o

6. LIMITATION OF LIABILITY
6. EAEFRH

IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY
FOR INCIDENTAL, SPECIAL, STATUTORY, INDIRECT, CON-
SEQUENTIAL, OR PUNITIVE DAMAGES, OR FOR ANY LOSS
OF PROFITS, REVENUE, DATA, OR COST OF COVER. EXCEPT
FOR CLAIMS OF PERSONAL INJURY OR DEATH, ALL

PRODUCTS (CHINA) 4

LIABILITY OF QUINTUM UNDER THIS AGREEMENT OR
OTHERWISE SHALL BE LIMITED TO MONEY PAID TO
QUINTUM UNDER THIS AGREEMENT AND IN THE CASE OF
DAMAGES RELATING TO ANY ALLEGEDLY DEFECTIVE OR
INFRINGING PRODUCT, SHALL, UNDER ANY LEGAL
THEORY, BE FURTHER LIMITED TO THE PURCHASE PRICE
PAID BY THE CUSTOMER FOR SUCH PRODUCT.

EEMERT , MANBR, k. EE, @, HEmE, R
MBS  REFARE, KA, BEIRARKX , REEAR
o BRMABGTHRES , QUINTUMERIMY FHAERER
HeEREMRTREAHDNEESXARA , REAEHRERE
RENTRNBEMS , REMEEEER , QUINTUMEZXRH
UTFHEERRERENRTEFREZ™ R THBINE.

7. GENERAL TERMS
7. — &R

7.1 Choice of Law. This Agreement shall be controlled by and
construed under the laws of the PRC .

T1ERER. FAHUNBETEARRNEZRERNER,

7.2 Compliance with Laws. Both parties shall comply with all
applicable laws, including the export control laws of the PRC and the
United States, and shall not export or re-export any products without
the appropriate United States and PRC government licenses. Customer
shall defend, indemnify, and hold Quintum and its suppliers harmless
from any claims arising out of Customer’s violation of relevant export
control laws.

7.2 "FEE,
RAREFHREERER , @BFFERZEHAEEE  ’REE
HEXENFERMAFIFASEHORBHOEA~R. EREHRE
BRHAEEEES RNEMIFAREZQuIntumME M N , 3
NERE, FEFZFROHRE

7.3 Entire Agreement. This Agreement, Quintum’s written quotation
or order acknowledgement, and Customer’s Purchase Order (excluding
any additional or conflicting terms) constitute the entire agreement of
the parties and supersede all prior or contemporaneous agreements, oral

or written, between the parties relating to the subject matter hereof, and
may be modified only in a writing signed by the parties.

7.3 SSEHL.
A, Quintumiy PEIRNRIT L FINUR T HIMKIT & (

TEREEMEISOPIRAIRRR ) RN B STTEDU , HER
REFABEZARYNBEXEAPREBTHHI , TiEOKERPE
, BHBITRBER S PHEHEERHHEER.

7.4 Severability. If any terms herein are held invalid by a court of
competent jurisdiction, such terms shall, to the extent invalid, be null
and void and deleted from this Agreement. All remaining terms shall
remain in full force and effect.

7.4 Gl g8
MRABBEAR BRI EEREENERINERTR , 25
TREZRENE P AR, FMIEERFRMRARE R,

7.5 Assignment. Customer may not assign this Agreement or any rights
hereunder without the prior written consent of Quintum.
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75 #ik, RE
QuintumEXPHERBEE , B FEH LAY ABICA FEM
RF,

7.6 Confidential Information. Customer shall hold confidential and
not use or permit others to use any information (i) identified in writing
or orally by Quintum as confidential or (ii) that Customer knows or has
reason to know is confidential information of Quintum.

76 REBEER. FFNREBEHTEBSEARFTMAEREM ()
QuintumPBE R ALKBWIANNBNER , R
(i EP THRIEEAHTHR QuntumRZEEMNER.

7.7 No Waiver. No waiver of rights under this Agreement by either
party shall constitute a subsequent waiver of such rights or of any other
rights under this Agreement.

7.7 THEN.
— 3 AT BRI B i FE R BN Z AR FITE 2 fa st IR B
R A TEMECRFINEFE.

7.8 Insolvency. If either party (i) makes an assignment for the benefit
of creditors; (ii) becomes insolvent; (iii) suspends business; or (iv) files
a voluntary petition in bankruptcy or has an involuntary petition in
bankruptcy filed against it, which petition is not dismissed within thirty
(30) days, then the other party may immediately cancel any outstanding
part of any order without penalty.

PRODUCTS (CHINA) 5

78 Wi, WMREM-—F () EESMAHFZIHTEL ; (i)
W= (iii) WAL ; (iv)

RRXAEBRTERFBRREIEAW=ER , MEZFBERE=T (3
0) BREBERE , NS — 75 ABCEEMIT 2 RHITEHS |
mAAENE,

7.9 Force Majeure. Quintum shall not be liable for any delay or failure
in performance due to strike, fire, flood, governmental acts or orders or

restrictions, failure of suppliers, or any other reason where failure to
perform is beyond the reasonable control of Quintum.

7.9 FaHH.
EHEI, KK, #k BETHARGSRRE. #EETEHRN

, REMHEQQuUIntuMT EEBEHIMERR , MAEQuUIntumBLIZE
REARBEEY , QuintumihRERE,

7.10 Notices. Any notices hereunder shall be invalid unless in writing
and sent by fax, certified mail, or courier with delivery confirmation,
effective upon receipt, to Quintum, Attn: Legal Dept., Room 409 No.9
Alley 300, East Nan Dan Road, Xuhui District, Shanghai, PRC .

7.10 EA,
FMENBEALTREPEAEIZE, BESERERFTHINNRE
N ENRZEFIQuintum , HEFWEFNEM , Quintum

WEA : ZFEH, BETHRLXEAREI00FIF409E,
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Q QUINTUM  The Perfect Fit.

N e ' COMPANY

TERMS AND CONDITIONS OF SALE
SERVICES

HEEREA (L% ) ERAE
RS R ERRARY

NOTE! ALL SERVICES TRANSACTIONS WITH QUINTUM
(AS DEFINED BELOW) ARE SUBJECT TO THESE TERMS.
IF YOU DO NOT AGREE WITH THESE TERMS, PLEASE
CONTACT YOUR QUINTUM REPRESENTATIVE
IMMEDIATELY AND DO NOT PROCEED WITH THE
TRANSACTION. These terms and conditions (“Agreement”)
constitute the entire agreement between Quintum Telecommunication
Technology (Shanghai) Ltd (“Quintum™) or its subsidiaries and
affiliates, and you (“Customer”). By extending a quotation, Quintum
invites Customer to make a legally binding offer in a Purchase Order
(defined below). Customer’s Purchase Order should reference
Quintum’s quotation and this Agreement and not contain any
additional or different terms, which are hereby expressly rejected. If
Customer submits a Purchase Order with additional or different terms
and, despite the rejection of such terms, accepts Services (as defined
below), then Customer shall be deemed to agree that solely this
Agreement shall be binding on the parties.

FEE | QUINTUM (B TF)
PIERSXZZWNTERRE, URETEAEZRESRNK , HILH
BKRENQUINTUMKR , b FEMRER S,

ARFRMEH (¢ B ) WRIFEEEREAR ( £ ) BRAF
QuintumBREMBHERXEKENRS (“ B ) WZEHD
Wo EAFIRNMET , QuinumBEZFFEMEITE (EXRTX)
PAEEBEERARINEN, FF LT E RS AQuintumkiy iR
MREPY , FTHIEEAHFHIRTRANRR , ZEHHRTE
MRRELPABREL, WREFRXTEEFHITRARRM
MXiTE  BEREZERIEIEL  ERNAEZ TREBER
T, UEFHEEANREREEADBRANREEBTARD,

1. CERTAIN DEFINITIONS
1. X

“Personnel” means employees, independent contractors, and
subcontractors, who Quintum deploys and replaces at its sole
discretion.

“Aﬁ”
BQuinumBTRERERNELR K RIRKTERS 2H.

“Purchase Order” means a written order referencing Quintum’s
quotation number and specifying, e.g.: (1) a purchase order number;
(2) item prices; (3) part numbers; (4) quantities; (5) requested delivery
dates; (6) delivery location, including name and contact information;
and (7) bill-to address.

SERVICES (CHINA) 1

WRIT 4"

E5IA 7T QuinumIRM S B PEITE , FABT M : (1)
WMIZiTESHE ; (2) BIMNE,; 3) MBHESH; @) HE; (6
ERHXMNBH; (6) X, SWBABNKREE ;A O
18§ b1

“Service Program” means a Quintum document specifying the scope
and conditions of Services.

“REBF EHAWETRSBERFRMH —TQuintum3 #.

“Services” means Maintenance Services, Fixed-Price Services or T&M
Services, where:

“BRE” EBEBRS  BENMEBRSHITHERS &P

“Fixed-Price Services” means the services that Quintum labels as such
or expressly agrees to provide for a fixed price, including standard
product training provided by Quintum.

“BEMNERS
8 Quintum#R B 9 B TE 48 BR 55 20 B8 R it B B A B E M A SR A AV BR
%, BFEHQuintumIB H A FREF mIZI,

“Maintenance Services” means support or maintenance services
performed by Quintum pursuant to Service Programs.

“@ERE EBouinumKkERSBFMBITHXIEREERSE

“T&M Services” means Services that Quintum labels as such or agrees
to provide for a price based on the time and materials required.

“TRRS"

FEQuintum#RBA 3 T ¥ AR S5 R [ B AR P 3B T B R AT RHAM 8 T R 1Y
RS

2. PAYMENT

2. %

All fees, excluding insurance and shipping charges, shall be paid by
Customer. [N.B.: We have made slight changes to the English
version of this sentence such that it is clear that Quintum will only
be responsible for paying the insurance and shipping fees and all
other fees are payable by the Customer.] Fees for Maintenance
Services will be invoiced quarterly in advance, and fees for other
Services will be invoiced either in advance or, if agreed by Quintum in
a statement of work or other writing, upon completion of the said
Services or per milestones. Quintum will have completed performance
of its obligations hereunder once Services have been rendered, without
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the additional requirement of any formal or express acceptance by
Customer. Customer shall pay all fees in advance or, subject to
Quintum credit approval, within thirty (30) days of the invoice date.
Any late payments shall bear interest in the amount of one and one half
percent (1.5%) per month or, if less, the maximum rate allowable by
law, and Quintum may suspend Services until payments are current.

BRRENZHBAZANFERANREF X, SERFHRE
ALRZERATERR , HURSHWRASRIFERRS ,
BZQinumEILFEHAPREMPEAXGTEE , EXHEZESZ
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3. SERVICES TERMS
3. RE %K

3.1 Fixed-Price Services. Quintum will provide Fixed-Price Services
either (i) pursuant to a Service Program for Fixed-Price Services, such
as for standard installations or training, or (ii) pursuant to a statement
of work specifying deliverables or defined objectives.

3.1

BEENMEES. QunumB () EEBENERESNESEF , 1
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3.2 T&M Services. Quintum will provide T&M Services in exchange
for hourly or daily fees and expense reimbursements at Quintum’s
standard rates, which Quintum revises from time to time and which are
available on request, or at other rates as may be agreed in writing
(“T&M Fees”). If, at Customer’s request, Quintum performs T&M
Services on weekends or outside Quintum’s regular business hours of 8
AM to 5 PM (local time where Services are performed), which
Quintum is not obligated to do, separate rates apply. To the extent the
parties agree in a statement of work or other document on a specific
project description, such as installation of products or implementation
of a systems solution, Quintum will use commercially reasonable
efforts to pursue the realization thereof. However, Quintum’s
obligations under any order for T&M Services shall always be the
provision of the agreed service activities, and not a certain technical,
economic, or other result.

3.2 ITHES. QuintumiFRHIT RS , HIZEQuintum
TEMEMMIFRERR (TREER ) , AHMPERZAFTRE
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3.3 Maintenance Services. Quintum will provide Maintenance
Services in accordance with the applicable Service Program. If the
Service Program includes the supply of software updates, Quintum
shall make available to Customer all updates that Quintum makes
generally available under the same Service Program. Quintum reserves
the right not to create any updates, or to market new versions of
software as a new product for additional consideration. Updates are to
be used instead of, not in addition to, the updated software, and their
use is governed by all license restrictions governing the updated
software. Use of updates may require the acquisition by Customer of
new or additional hardware, operating systems, or other software.
Additional products ordered or delivered during an existing term of
Maintenance Services will be automatically added to the existing
coverage, unless the parties agree otherwise, and the applicable fees
will be applied pro-rata at Quintum’s rates in effect on the date the
products are added. Customer shall notify Quintum immediately upon
adding or relocating products within Customer’s network.
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3.4 Modification of Service Programs. Upon sixty (60) days’ written
notice, Quintum may modify a Service Program, including reducing the
level of service or excluding on-site maintenance. In such event, an
equitable adjustment will be made by mutual agreement in the fees
charged for the Services. If the parties cannot agree on the fee
adjustment, Quintum may, at its sole discretion, (i) perform under the
previous conditions or (ii) grant Customer a one-time thirty (30) day
right to terminate the respective Services, after which, if Customer has
not exercised this termination right, the new terms proposed by
Quintum shall become effective and Quintum shall refund any overpaid

fees.
3.4

BREBFHER. £25T(60)RHPEBEH , QuintumAE R IRS
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3.5 Customer Cooperation. Customer shall cooperate with Quintum
as specified in the Service Programs, a statement of work, or as
reasonably requested by Quintum. If Customer fails to meet any of its
obligations under this Agreement, Quintum may delay or suspend its
performance and charge Customer for any resulting expenses including

storage costs and other out-of-pocket expenses, and, after thirty (30)
days following Quintum’s request of Customer’s cooperation, cancel
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some or all Services and invoice Customer immediately for all related
fees, in addition to any other rights or remedies available at law.
35
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3.6 Conditions. Quintum shall provide Services subject to the
condition that the maintained equipment and its network environment
are not (i) installed, altered or repaired by someone other than Quintum
or its authorized representative; (ii) improperly used, handled, or
stored, or located in an unsafe place; (iii) used with incompatible
equipment; or (iv) damaged by fire, explosion, power failure or other

act or cause not attributable to Quintum or its authorized
representative.
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3.7 License Rights. Upon completion of the relevant Services and
subject to full payment, Quintum grants Customer a non-exclusive,
non-sublicensable, non-transferable, worldwide, perpetual (unless
terminated in accordance herewith), limited license to use the
deliverables or other work product of Services for Customer’s internal
business purposes if and to the extent that (i) Quintum makes such
deliverables intentionally available to Customer as part of the Services;
(i) the respective items are not covered by any other agreement
between the parties (otherwise such other agreement, e.g., the Quintum
Terms and Conditions of Sale for Products, shall govern); and (iii)

Customer complies with all other provisions of this Agreement.
3.7
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4. LIMITED WARRANTY
4. ERREE
4.1 Warranty Standard. Subject to all limitations contained herein,

Quintum warrants that (i) Maintenance Services will be carried out in a
professional and workmanlike manner by qualified Personnel, (ii) the
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results of an installation by Quintum will substantially conform to the
specifications contained in the documentation for the products, and
(iii) at time of completion, any deliverables substantially conform to
the specifications in the applicable statement of work. The warranty
period for Service deliverables is thirty (30) days beginning upon
completion.
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4.2 Warranty Remedies. If Maintenance Services or T&M Services
materially fail to comply with the warranty standard set forth above,
Customer may terminate such Services in accordance with the
termination provisions set forth below, with effect for the future;
provided that such termination shall not affect any other obligations of
Customer under these terms. If the results or deliverables of Fixed-
Price Services fail to comply with the above warranty standard,
Quintum shall, at its sole discretion, (i) reperform the affected
installation services or repair or replace the non-conforming
deliverables, or (ii) refund to Customer the applicable fees (e.g., a
milestone installment) against return of the non-conforming
deliverables and any other work product.

4.2
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4.3 No Other Warranties. QUINTUM DISCLAIMS ALL OTHER
WARRANTIES, EXPRESSED, IMPLIED OR STATUTORY,
INCLUDING THOSE OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT OR
ARISING FROM A COURSE OF DEALING, USAGE OR TRADE

PRACTICE.
4.3
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4.4 Sole Remedies. THE FOREGOING REMEDIES ARE
QUINTUM’S SOLE AND  EXCLUSIVE  WARRANTY
OBLIGATIONS.

44 ME—ROF. LIRFFEQUINTUMAIME — NP BY RIS X o

5. INDEMNITY
5. K&

5.1 Indemnification. Quintum will defend and indemnify Customer
from and against all infringement claims brought against Customer to
the extent that any deliverable of Services hereunder infringes a third
party’s trade secret, PRC copyright or PRC patent, on the condition
that Customer notifies Quintum in writing within ten (10) days of such
claim, gives Quintum sole authority and control of the defense or
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settlement of such claim, and provides all reasonable information and
assistance requested by Quintum to handle the defense or settlement.
5.1
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5.2 Remediation. If any Services deliverable is held to infringe any
third party’s trade secret, PRC copyright or PRC patent and its use is
enjoined, or Quintum reasonably believes such use may become
enjoined, Quintum may, at Quintum’s own expense and sole
discretion, (i) procure for Customer the right to continue its use; (ii)
replace or modify it so that it becomes non-infringing; or (iii) refund a
pro-rated portion of the fees paid for it, based on a linear depreciation
over a five (5) year useful life, in which case Customer shall cease all
use thereof and return it to Quintum.

5.2 ik,
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5.3 Indemnity Exclusions. Quintum shall have no indemnity
obligation for any infringement claim attributable to (i) deliverables or
modifications thereto made in accordance with Customer’s instructions
or made by someone other than Quintum unless directed or approved
by Quintum; or (ii) deliverables use with other hardware or software
except as may be specifically identified in a statement of work.

53 BEFISAER .
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5.4 Exclusive Remedy for Infringement. THIS SECTION 5 STATES
Quintum’s ENTIRE LIABILITY AND CUSTOMER’S EXCLUSIVE
REMEDY FOR INFRINGEMENT OF A THIRD PARTY’S
PROPRIETARY RIGHT.

5.4 A HE— R o
BERAE T HEZFMERERERER FTQUINTUMK £ &8
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6. LIMITATION OF LIABILITY

IN NO EVENT SHALL EITHER PARTY HAVE ANY LIABILITY
FOR INCIDENTAL, SPECIAL, STATUTORY, INDIRECT,
CONSEQUENTIAL, OR PUNITIVE DAMAGES, OR FOR ANY
LOSS OF PROFITS, REVENUE, DATA, OR COST OF COVER.
EXCEPT FOR CLAIMS OF PERSONAL INJURY OR DEATH, ALL
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LIABILITY OF QUINTUM UNDER THIS AGREEMENT OR
OTHERWISE SHALL BE LIMITED TO THE GREATER OF (i) THE
FEES PAID TO QUINTUM UNDER THE ORDER CLOSEST
RELATED TO THE DAMAGES OR (ii) THE FEES PAID TO
QUINTUM DURING THE 12 MONTHS IMMEDIATELY
PRECEDING THE CAUSATION OF THE DAMAGES.
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7. GENERAL TERMS
7. — &R

7.1 Choice of Law. The validity, interpretation and performance of
this Agreement shall be governed by and construed under the laws of
the PRC.

71 ERER, APWUNBEPEARRNEZZERNER,

7.2 Compliance with Laws. Both parties shall comply with all
applicable laws, including the export control laws of the PRC and
United States, and shall not export or re-export any products without
the appropriate United States and PRC government licenses. Customer
shall defend, indemnify, and hold Quintum and its suppliers harmless
from any claims arising out of Customer’s violation of export control
laws.
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7.3 Entire Agreement. This Agreement, Quintum’s written quotation
or order acknowledgement, and Customer’s Purchase Order (excluding
any additional or conflicting terms) constitute the entire agreement of
the parties and supersede all prior or contemporaneous agreements,
oral or written, between the parties relating to the subject matter

hereof. This Agreement may be modified only in a writing signed by
the parties.

7.3 TEBHL.
BV, QuintumBy BERNFITEBWINARFFHBMERITE (R
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BEBITRAEN A PELERTREN.

7.4 Severability. If any terms herein are held invalid by a court of
competent jurisdiction, such terms shall, to the extent invalid, be null

and void and deleted from this Agreement. All remaining terms shall
remain in full force and effect.
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7.5 Assignment. Customer may not assign this Agreement or any rights
thereunder, by operation of law or otherwise, without the prior written
consent of Quintum.

75 #ik, RE
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7.6 Confidential Information. Customer shall hold confidential and
not use or permit others to use any information (i) identified in writing
or orally by Quintum as confidential or (ii) that Customer knows or has
reason to know is confidential information of Quintum.

7.6 REBER. FFANRBHTEEARFTMAEREA ()
QuintumBER OKBIARNENELR , (ii)
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7.7 No Waiver. No waiver of rights under this Agreement by either
party shall constitute a subsequent waiver of such rights or of any other
rights under this Agreement.

7.7 THFEN.
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7.8 Insolvency. If either party (i) makes an assignment for the benefit
of creditors; (ii) becomes insolvent; (iii) suspends business; or (iv)
files a voluntary petition in bankruptcy or has an involuntary petition
in bankruptcy filed against it, which petition is not dismissed within
thirty (30) days, then the other party may immediately cancel any
outstanding part of any order without penalty.
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7.9 Force Majeure. Quintum shall not be liable for any delay or
failure in performance due to strike, fire, flood, governmental acts or

orders or restrictions, failure of suppliers, or any other reason where
failure to perform is beyond the reasonable control of Quintum.
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7.10 Notices. Any notices hereunder shall be invalid unless in writing
and sent by fax, certified mail, or courier with delivery confirmation,

effective upon receipt, to Quintum, Attn: Legal Dept., Room 409 No.9
Alley 300, East Nan Dan Road, Xuhui District, Shanghai, PRC.
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8. TERM AND TERMINATION

SERVICES (CHINA) 5

8. ARMRLAIL

8.1 Term. The term of any Fixed-Price Services project will continue
until (i) completion of the project or (ii) termination in accordance with
this Section 8. For Maintenance Services, Customer agrees to provide
Quintum with an authorized Purchase Order prior to the start of each
new billing cycle, and failure to do so may result in suspension of
Services.
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8.2 Termination for Cause. Either party may terminate a statement of
work by written notice, effective immediately, if the other party fails to
cure any material breach of this Agreement within thirty (30) days after
receiving written notice from the non-breaching party detailing the
alleged breach. These termination rights are in addition to any other
rights and remedies that a party may have. If Quintum terminates
Services because of Customer’s material breach, Customer shall return
to Quintum all work product, materials, and other tangibles and
intangibles received in connection with T&M Services, without
retaining any copies thereof.

8.2
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8.3 Termination of Maintenance Services for Convenience. With
ninety (90) days’ written notice, either party may terminate
Maintenance Services or exclude individual Products from the scope of
Maintenance Services. If Customer has prepaid any fees for a time
period beyond the notice period, Quintum will refund such overpaid
fees.
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8.4 Termination of T&M or Fixed-Price Services for Convenience.
Customer may terminate T&M or Fixed-Price Services for convenience
at any time by giving Quintum sixty (60) days prior written notice,
provided that Customer shall pay to Quintum (i) in the case of Fixed-
Price Services, all fees specified in the statement of work less out-of-
pocket expenses saved by Quintum as a result of the early termination,
or one hundred twenty percent (120%) of Quintum’s fully loaded costs
of performing the Services before termination, whichever is greater, or
(i) in the case of T&M Services, an amount equaling either the ramp-
down or cancellation fees or, where no such fees are specified, the
estimated total T&M Fees and costs less out-of-pocket expenses saved
by Quintum as a result of the early termination. In addition, Customer
shall return to Quintum all deliverables and other tangibles and
intangibles received in connection with the terminated Services, and
not retain any copies thereof.
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8.5 Survival. Section 3.7 and Sections 4 through 7 of this Agreement
shall survive any termination of this Agreement or an individual

statement of work, provided that unless Customer makes complete
payments, Section 3.7 (License Rights) shall not survive termination.
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